City of Oskaloosa
City Council Study Session
Council Chambers
City Hall, 220 S. Market Street
Oskaloosa, IA 52577
Agenda
May 21, 2018
5:00 PM

1. Discussion Of A Creative Placemaking Proposal By McClure
Engineering Company.
Documents:
20180521_STUDY SESSION CREATIVE PLACEMAKING.DOCX
OSKALOOSA PROPOSAL.PDF
OSKALOOSA STANDARD AGREEMENT.PDF

2. Adjourn
If you require special accommodations, please contact the City Manager's Office at least
24 hours prior to the meeting at (641) 673-9431.

City Council Study Session
Meeting Date: May 21, 2018
Requested By: City Manager’s Office
Item Title:
Discussion of a Creative Placemaking proposal by McClure Engineering Company.

Explanation:
This item is intended to give City Council the opportunity to discuss a proposal from McClure
Engineering Company (MEC). According to the proposal “Creative Placemaking is a peoplecentered approach to building strong communities. It helps communities achieve economic
and population growth through cultural and entrepreneurial amenities, concepts, and
catalytic projects.”
City Council approved initial funding for the city’s Comprehensive Plan update in the FY2019
budget. Although the proposal from MEC is not for a comprehensive plan, it does provide the
opportunity to integrate existing plans and community input to establish priorities for the
future. Another important aspect of Creative Placemaking is an effort to plan for and create a
strategy that effectively handles the possible transfer of jurisdiction of Highways, 63, 23 and
92 from the Iowa DOT.
Representatives from MEC will be attending the study session to give a presentation to the
city council.

Budget Consideration:
No action can be taken during a study session; however, a resolution for possible council
action is included in the regular City Council meeting agenda packet. The Creative
Placemaking proposal has a cost of $55,000. If approved during the regular council meeting,
these costs would be paid from 001-5030-6490, which has a budget of $57,500.

Attachments:
1. Creative Placemaking Proposal
2. Agreement for Professional Services

CREATIVE PLACEMAKING® PROPOSAL
OSKALOOSA, IOWA

Does your community
need more people?

BET YOU COULD USE A BREWERY, A RESTAURANT, A LIVE MUSIC VENUE,
AND BETTER HOUSING OPTIONS. MAYBE SOME MORE JOBS, TOO.

May 4, 2018
Mike Schrock Jr.
City Manager
City of Oskaloosa
220 South Market Street
Oskaloosa, Iowa 52577
Dear Mr. Schrock,
McClure Engineering Company (MEC) has been building strong communities
since 1956. Our mission is to build relationships to help our clients be successful,
and we measure our own success by the success of our clients and the vibrancy
of the communities that we work in. We accomplish this through Creative
Placemaking®.
Creative Placemaking® is a people-centered approach to building strong
communities. It helps communities achieve economic and population growth
through cultural and entrepreneurial amenities, concepts, and catalytic projects.
Our goal is to learn your community’s needs, help address your
challenges, and provide a comprehensive strategy, engaging our partners
when and where their expertise is needed.
We look forward to working with you in making the City of Oskaloosa a stronger
and more vibrant place to live, work, and play.

Respectfully Submitted,
McCLURE ENGINEERING COMPANY

Bethany Wilcoxon
Vice Principal of Community Planning

TABLE OF CONTENTS
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SECTION TWO
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SECTION THREE
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SECTION FOUR
The Team

Bethany Wilcoxon
McClure Engineering Company
1360 NW 121st Street
Clive, Iowa 50325
515.964.1229 OFFICE
712.249.9788 MOBILE
515.964.2370 FAX
EMAIL: bwilcoxon@mecresults.com

SECTION FIVE
Pricing Structure
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McClure Engineering Company
OVERVIEW
McClure Engineering Company (MEC) was founded in 1956. With a vision of building strong
communities, MEC’s mission is to build relationships to help its clients be successful. MEC’s area of
expertise is in guiding its clients on making long-term capital investments in infrastructure. We pride
ourselves on providing people-driven solutions, redefining boundaries, and being trusted advisors to our
clients. Our offices are strategically located
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communities.
TURN KEY SERVICES

MEC PROJECT EXPERIENCE:

Agricultural Drainage
Aviation
Community Development
Creative Placemaking®
Land Development
Mapping
Rail + Transloading
Storm Water Management
Structural
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Survey
Transportation
Water + Wastewater

AWARDS
MEC has twice been named to the 35th Annual Inc. 5000 lists - the most prestigious ranking of the
nation's fastest-growing private companies. MEC has also been certified as a Great Place to Work™ since
2016. Recently, McClure Engineering Company received a second place Marketing Excellence Award
from ZWEIG Group. The Marketing Excellence Awards recognize outstanding and effective marketing in
b u i l d i nindustry.
g relationships to help our clients be successfu
the architecture, engineering, and construction
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2016 Business
of the Year
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WHAT IS CREATIVE PLACEMAKING®?
Creative Placemaking® is a people-centered approach to building strong, vibrant
communities. It helps communities achieve economic and population growth through cultural
and entrepreneurial amenities, concepts, and catalytic projects.
Our goal is to learn your community’s needs, help address your challenges, and
provide a comprehensive strategy, engaging our partners when and where their expertise
is needed. We work with you to create the amenity, we figure out how to finance it, then help you
identify the resources to build and operate.

THREE STEP PROCESS

Once a community is thriving and has the amenities that can attract and retain top talent, businesses relocate and/or expand, growing the local economy and enhancing quality of life.

Specific
Action Plan*

Capacity Assessment

Community Visioning
*No hundred-page report with information you already know. Only the actions.

Cultural Centers | Breweries| Performing Arts | Aquatic & Recreation Centers
Restaurants | Theaters | Farmers Markets | Retail | Housing | Child Care
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SERVICES AT A GLANCE
Cultural Assessment
Create a long-term vision for the community’s cultural
amenities and develop real actions to implement the vision
immediately

Master Planning
Craft a blueprint for the community’s future and define initial
action steps

Resourcing
Identify potential funding sources and assist the community
in securing the capital necessary to bring projects to fruition

Business Planning
Develop initial business models for proposed entities to
ensure long-term sustainability

Project Implementation
Support communities in fundraising, developing and
deploying a marketing strategy, hiring staff, creating project
champions, and opening doors

We tailor our solutions to meet your community’s needs and resources. Whether you’re from
a community of 200 or 200,000, our team has the knowledge and experience to transform
your community’s underused assets to the places you’ll love the most.
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WHAT CAN WE DO FOR YOU?
MEC's community development team works to fulfill the company vision of building strong
communities through four primary activities: Planning & Placemaking, Creative Services,
Community Capacity, and Infrastructure. These elements are woven together throughout our
processes, and ultimately work together to drive action to better the communities in which we
work.
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SCOPE
The City of Oskaloosa is well-positioned for future success. Not only is the community strategically
located just an hour's drive from the Des Moines metro, it is a strategic transportation hub, with
multiple major highways passing through the area.
As the Des Moines metro grows, so too will the City of Oskaloosa. The question for City leaders,
then, becomes will the community be reactive to this future growth, or will local leadership
be visionary in positioning the community to accommodate this growth? The
MEC team will assist the City of Oskaloosa in taking a proactive approach in developing a vision
for the future to position the community for population and economic growth.
The MEC placemaking team will work with a locally selected steering committee to
engage area residents in a community visioning process, working to ascertain their hopes and
dreams for the community as well as what they see as challenges and opportunities. To ensure
input from a broad spectrum of residents, the team will work with employers to either
conduct special visioning sessions or develop online surveys to launch in partnership with larger
employers in the area.
The MEC team then will analyze this information and begin to develop a top project list for
the City of Oskaloosa, working to design amenities that will attract and retain talent. This may
include a cultural center, a daycare, makerspace, residency program, or incentive program,
among others.
The team will conduct capacity assessments for the short-listed projects, seeking to identify
locations, operators, programming potential, and funding sources. As part of this process, the
team also will develop three-year pro formas for the respective amenities.
A housing assessment will build on previously completed work to evaluate existing housing
stock and determine what other kinds of housing would benefit the City. This will include the
identification of a preferred location(s) as well as the exploration of updates and/or amendments
to local codes.
The MEC placemaking team will work with MEC's engineering team to develop a plan for a
potential transfer of jurisdiction of select portions of state highways in the City. This will
include a fiscal analysis as well as negotiation tactics.
After completing this transfer of jurisdiction plan and determining project viability for the
placemaking projects, the MEC team will develop a playbook with specific action steps
for each of the amenities. This will include the identification of a lead entity or individual, a look at
funding sources, more detailed action steps, and a timeline for each of the high level action steps.
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PHASES
PHASE I: Community Visioning
LEAD: Bethany Wilcoxon, Vice Principal of Community Planning

STAKEHOLDER
INTERVIEWS

QUANTITATIVE
DATA
ASSESSMENT

EMPLOYER
OUTREACH

PRELIMINARY
VISION

TOP
PROJECTS
LIST

PHASE II: Capacity Assessment
LEAD: Bethany Wilcoxon, Vice Principal of Community Planning
IDENTIFY
AMENITY
GAPS AND
NECESSARY
RESOURCES

IDENTIFY
LOCATIONS
FOR AMENITIES

DEVELOP
BUSINESS
PLANS FOR
AMENITIES

DEVELOP
INCENTIVES
SUITES

PHASE III: Action Plan
LEAD: Bethany Wilcoxon, Vice Principal of Community Planning
OUTLINE
IMMEDIATE
ACTION STEPS

IDENTIFY
POTENTIAL
FUNDING
SOURCES

DETERMINE
LOCAL
CHAMPIONS

IDENTIFY
COMMUNITY,
STATE,
REGIONAL
& NATIONAL
PARTNERS

DETERMINE
ACTION
PLAN
TIMELINE

PHASE IV: Housing Assessment
LEAD: Zachary Mannheimer, Principal of Community Planning
EVALUATE
EXISTING
HOUSING
STOCK

IDENTIFY
LOCATION
FOR NEW
HOUSING

EXPLORE
POTENTIAL
FUNDING
MECHANISMS

ASSESS
EXISTING
CODES

DEFINE
PREFERRED
SET OF CODES

PHASE V: Transfer of Jurisdiction Plan
LEAD: Troy Jerman, Vice President of Transportation
IDENTIFY
PREFERRED
SEGMENTS

COMPLETE
FISCAL
ANALYSIS

DESIGN
NEGOTIATION
STRATEGY

DEVELOP
PROJECT
PHASING
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PROVEN PROCESS
DES MOINES SOCIAL CLUB

THE TOMORROW PLAN
Des Moines, Iowa

Des Moines, Iowa

COMPLETION DATE

COMPLETION DATE

2008

2013

REFERENCE

REFERENCE

Steve Lacy
Meredith Corporation
515-284-3000

Angela Connolly
Polk County
515-286-3120

Results
The Des Moines Social Club launched in
2008, representing a new model for arts
development and community engagement.
The Club now operates out of a permanent
space – a renovated 1937 arts deco firehouse
in the heart of Des Moines – that spans
37,000 square feet. It’s home to rent-paying
tenants, a black box theater, a visual art
gallery, a recording studio, a bar and cabaret
stage, a performance courtyard, an aerial
acrobatics room, educational classrooms,
additional offices for local nonprofits, private
event and rental spaces, and a fully-equipped
culinary school. The Club now sees overs
300,000 visitors, produces over 800 events,
and works with 2,000 artists and students on
an annual basis.

Results
Developing The Tomorrow Plan, Central
Iowa’s first regional plan for sustainable
development, required gaining buy-in and
the support of 21 jurisdictions, the business
community, nonprofits, and residents.
The plan was driven by a robust outreach
strategy that engaged 27,000 residents. The
team wove this input together with technical
expertise to prioritize competing interests
and address regional issues. The community
embraced the plan, with multiple city
comprehensive plans updated to align with
The Tomorrow Plan. The region developed
the area’s first regional plan for affordable
housing and downtown walkability effort.
The Walnut Creek Watershed Management
Authority and the regional water trails plan
were borne out of the plan as well.
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THE TEAM
ZACHARY MANNHEIMER | PRINCIPAL OF COMMUNITY PLANNING
Zack Mannheimer currently serves as the Principal of Community Planning at McClure
Engineering Company where he manages the firm’s resources in delivering Creative
Placemaking® concepts to communities all over the country. Zachary brings 10+
years of placemaking and community development experience and has a thorough
understanding of what it takes to make a community unique in order to grow population
and economic development.
SELECTED EXPERIENCE
•
•
•
•
•
•

Nonprofit creation
Capital development fundraising and financing
Business plan development (non-and for-profit entities)
City visioning
Housing development
Corporate / community relationships

EDUCATION
Bachelor of Arts, Theater Arts & Philosophy, Muhlenberg College
SELECTED AWARDS / HONORS
•
•
•
•
•

2011 Des Moines Citizen of the Year
Des Moines' Business Record 40 Under 40
New Leaders Council 40 Under 40
Iowa Governor's Volunteer Award
DSM Young Professional of the Year

BETHANY WILCOXON | VICE PRINCIPAL OF COMMUNITY PLANNING
Bethany Wilcoxon currently serves as the Vice Principal of Community Planning at
McClure Engineering Company. In her role, Bethany guides communities in defining
their vision and prioritizing efforts to position communities for long-term economic and
cultural success. Bethany's decade of planning and building strong communities enables
her to bring diverse voices to the table, build consensus, and creatively implement
community development strategies with clients across the nation.
SELECTED EXPERIENCE
•
•
•
•
•
•

Regional partnerships
Local public policy creation and adoption
Capital campaigns
Facilitation and consensus building across sectors
Public-private partnerships
Grant writing

EDUCATION
Graduate Certificate, Geographic Information Systems, Iowa State University
Bachelor of Science, Community & Regional Planning, Iowa State University
SELECTED AWARDS / HONORS
•
•
•
•
•

Des Moines' Business Record 40 Under 40
Leadership Iowa (Class of 2015-2016)
Global Shapers Des Moines Founding Curator
ISU STATEment Maker
Next American Vanguard
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THE TEAM
TROY JERMAN | VICE PRESIDENT OF TRANSPORTATION
Troy Jerman currently serves as the Vice President of Transportation at McClure
Engineering Company, overseeing rail, aviation, transportation, civil, land development,
survey, and resident project representative teams. Troy spent over twenty years with
the Iowa Department of Transportation as a Transportation Engineer, Field Exam/PreDesign Engineer, Senior Transportation Engineer (Office of Traffic and Safety), Assistant
District Engineer, and District Engineer.
SELECTED EXPERIENCE
• Interstate system reconstruction
• Transfer of jurisdiction
• Program management

ALEX HOLLAND | LEAD COMMUNITY PLANNER - SOUTHERN REGION
Alex Holland currently serves as the Lead Community Planner - Southern Region at
McClure Engineering Company. In this role, Alex creates and supports the delivery of
placemaking strategies and the engagement of clients, potential clients, and interested
parties. Alex has years of experience developing and implementing federal programs
and interagency initiatives designed to advance economic opportunities in underserved
areas of the eight-state Mississippi Delta region.
SELECTED EXPERIENCE
•
•
•
•
•

Federal program development and implementation
Public policy and legislative affairs
Alignment of regional and federal activities
Funding package creation
Programming creation

JENNA NELSON | MARKETING AND BUSINESS OPERATIONS LEAD
Jenna Nelson currently serves as Marketing and Business Operations Lead at McClure
Engineering Company. In her role, Jenna leads marketing, communication, and
operations initiatives. In addition, she supports the Community Development team with
public relations and creative marketing.
SELECTED EXPERIENCE
•
•
•
•
•

Newton, Iowa, Cultural Assessment - Marketing Support
Greene County, Iowa, Cultural Assessment - Marketing Support
Fayette, Iowa, Cultural Assessment - Marketing Support
Algona, Iowa, Cultural Assessment - Marketing Support
Hardin County, Iowa, Cultural Assessment - Marketing Support
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PRICING STRUCTURE
The estimated fee for this action plan is broken down as follows:
PHASE

FEE

Phase 1. Community Visioning

$7,500

Phase 2. Capacity Assessment

$10,000

Phase 3. Placemaking Action Plan

$18,500

Phase 4. Housing Assessment

$5,500

Phase 5. Transfer of Jurisdiction Plan

$10,000

Phase 6. Travel and Expenses

$3,500

TOTAL

$55,000

A full scope detail will be provided in the final agreement. Any change in the scope may result in additional fees.
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ADDITIONAL SERVICES
Comprehensive Creative Placemaking® Strategy

PLANNING & PLACEMAKING

+ Existing Conditions Housing Analysis
+ Comprehensive Housing Assessment
+ Engineering Work
+ Brownfields Phase I ESA (Per Site)
+ Brownfields Phase II ESA (Per Site)
+ Historic Properties Initial Assessment (Up to 5 Buildings)
+ Historic Properties Initial Assessment (5-10 Buildings)
+ Development of Incentives Programs (Per Program Beyond 3)
Master Planning
+ Engineering Work
+ Transportation Infrastructure Inventory
+ In-Depth Transportation Analysis
+ Sidewalk Analysis
+ Traffic Forecasting
Community Visioning & Asset Mapping
+ Additional Visioning Sessions (Per Session Beyond 3)
Business Plan (Programming, Job Descriptions, & Revenue Modeling (Per Plan))
+ Additional Business Plans
Funding

COMMUNITY
CAPACITY

+ Fundraising Strategy Development
+ Fundraising Assistance
+ Fundraising Operations
+ Funding Assistance (Per Month)
Grant Identification (Top Ten Opportunities)
Grant Application Development
Tax Credit Application Development
Implementation Assistance - Retainer Fee
Identifying Local Operators (Community Leadership Development Design)
Organizational Structure Design
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Facilitation
+ Implementation Assistance - Retainer Fee
Branding
+ Brand Development (Including Brand Standards Document)
+ Implementation Assistance - Retainer Fee
Marketing
+ Media Relations (Press Release & Distribution)

CREATIVE SERVICES

+ Strategy Development (Marketing Plan - High Level)
+ Strategy Development (Marketing Plan - Full Detail)
+ Implementation Assistance - Retainer Fee
Social Media
+ Strategy Development
+ Implementation Assistance - Retainer Fee
Videography
+ Video for Social Media
+ 3 Minute Video
Aerial Photography - Project Site Overview (Per Hour)
Wayfinding Signage
+ Signage Design
+ Signage Placement
Speaking (Travel & Accommodations)
Lectures (60 Minutes)
Workshops
+ Under 25 people
+ 25-100 people
+ 100 or more people
+ 100-500 people
+ Over 500
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Project No.
Project Name:
Oskaloosa Placemaking
Project Manager: Bethany Wilcoxon

Placemaking
Agreement for Professional Services
This Agreement, is made on the 21 day of May 2018, by and between McClu r e En gin eer in g Com p a n y , of Cliv e, Iow a (herein referred to as
"Consultant"); and the Cit y of Os k a loos a , Iow a (hereinafter referred to as "Owner"). Services shall be performed per the fees, or hourly rates as
depicted in Exhibit ‘A’, and the terms and conditions outlined in this Agreement. The Project shall be described as:
Oskaloosa Placemaking
1.
2.
3.
4.

The Study Area includes approximately the area depicted as “Planning Area”, per Exhibit ‘B’. (See Exhibit ‘B’ for Planning Area).
The Owner shall provide information, which shall set forth the Owner’s objectives, schedule, constraints, budget with reasonable
contingencies and other applicable criteria. (See Exhibit ‘C’ for Ow n er ’s Responsibilities).
The Owner shall agree upon the Standard Terms and Conditions per Exhibit ‘D’. (See Exhibit ‘D’ for Standard Terms and Conditions).
The Consultant shall provide the services marked “included” as follows:
ITEM

PART 1. COMMUNITY VISIONING
1.1

Interviews of key stakeholders.

1.2

Quantitative data assessment.

1.3

Outreach in collaboration with major employers.

1.4

Vision based on quantitative and qualitative input.

1.4

Top projects list and pathways to success.

PARTS 2 & 3. CAPACITY ASSESSMENT & ACTION PLAN
2.1

Identify amenity gaps and necessary resources

2.2

Identify locations for amenities.

2.3

Develop business plans for amenities.

2.4

Develop incentives suite, as needed.

3.1

Outline immediate action steps.

3.2

Identify potential funding sources.

3.3

Determine local champions.

3.4

Identify community, state, regional, and national partners.

3.5

Determine implementation timeline.

INCLUDED

NOT
INCLUDED

PART 4. HOUSING ASSESSMENT
4.1

Assess previous housing studies and evaluate existing housing stock.

4.2

Identify additional housing options for City as well as preferred location(s).

4.3

Explore potential funding mechanisms to support additional housing.

4.4

Assess existing housing codes and define code updates and/or amendments.

PART 5. TRANSFER OF JURISDICTION PLAN
5.1

Identify target highway segments.

5.2

Analyze fiscal impact of transfer.

5.3

Design Iowa Department of Transportation negotiation strategy.

5.4

Develop action timeline.

4.

Payment to the Consultant shall be made on a monthly basis, within 30 days of invoice for work completed to date, as per the following
basis:

Fixed Fee or T&M
Phase 1. Community Visioning

Included

Not
Included

$7,500

Phases 2 & 3. Capacity Assessment & Action Plan

$28,500

Phase 4. Housing Assessment

$5,500

Phase 5. Transfer of Jurisdiction Plan

$10,000

Travel & Expenses

$3,500

TOTAL

$55,000

5.

Past due amounts owed shall accrue interest at 1.5% per month from the 30th day. If the OWNER fails to make monthly payments due the
CONSULTANT, the CONSULTANT may, after giving (7) days written notice to the OWNER, suspend services under this agreement.

6.

This Agreement represents the entire and integrated agreement between the OWNER and the CONSULTANT and supersedes all prior
negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written instrument signed by both
the OWNER and the CONSULTANT.

7.

Special Considerations: The limit of liability per the terms and conditions shall be waived for this contract. The Consultant shall carry
$1,000,000 of professional liability insurance.

OWNER: City of Oskaloosa

CONSULTANT: McClure Engineering Company

By:

Signed:

Title:

Title:

EXHIBIT ‘B’
PLANNING AREA
CONSULTANT shall complete the services marked “included” on the Agreement for Professional Services within the following “Planning
Area.”
The Study Area is limited to the City of Oskaloosa, Iowa.

C-1
Effective 5/5/2017

EXHIBIT ‘C’
CONSULTANT’S RESPONSIBILITIES
OWNER shall do the following in a timely manner so as not to delay the services of the CONSULTANT.
1.

Designate in writing a person to act as OWNER’S representative with respect to the services to be rendered under this
Agreement. Such person shall have complete authority to transmit instructions, receive information, interpret and define
OWNER’S policies and decisions with respect to CONSULTANT’S services for the project.

2.

Provide all criteria and full information as to OWNER’S requirements for the Project, including objectives and constraints,
space, capacity and performance requirements, flexibility and expendability, and any budgetary limitations.

3.

Assist CONSULTANT by placing at CONSULTANT’S disposal all available information pertinent to the Project, including
previous reports and any other data relative to the Project.

4.

Arrange for access to make all provisions for the CONSULTANT to enter upon public and private property as required for
the CONSULTANT to perform services under this Agreement.

5.

Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by the
CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as OWNER deems appropriate for
such examination and render in writing decisions pertaining thereto within a reasonable time so as not to delay the services
of the CONSULTANT.

6.

Furnish approvals and permits from all governmental authorities having jurisdiction over the Project and such approvals and
consents from others as may be necessary completion of the Project.

7.

Give prompt written notice to the CONSULTANT whenever the OWNER observes or otherwise becomes aware of any
development that affects the scope or timing of the CONSULTANT’S services, or any defect or non-conformance in the work
of any Contractor.

8.

Arrange for financing and pay for services as agreed to in this Agreement.

C-1
Effective 5/5/2017

EXHIBIT ‘D’
McCLURE ENGINEERING COMPANY
STANDARD TERMS AND CONDITIONS
ACCESS TO SITE: The CONSULTANT shall at all times have access to the site to
complete his Work.
INFORMATION PROVIDED BY OTHERS: The Consultant shall be entitled to rely upon
the accuracy and completeness of data provided by the Owner and shall not assume
liability for such data. The Consultant does not practice law, insurance or financing,
therefore, the Owner shall furnish all legal, accounting and insurance counseling
services as may be necessary to protect themselves at any time during the Project.
Owner shall hold Consultant harmless from damages that may arise as a result of
inaccuracies of information or data supplied by Owner or others to Consultant.
ADDITIONAL SERVICES: As an Additional Service in connection with changes in the
scope of the Consultant’s work by the Owner, the Consultant shall prepare
documentation and data, evaluate proposal and provide any other services made
necessary by such Change Orders. The Consultant will be entitled to additional
compensation to coordinate such changes and schedules shall be adjusted accordingly.
OWNERSHIP AND REUSE OF DOCUMENTS: All reports, plans, specifications, and
other documents written and/or electronic, prepared by Consultant in doing work on the
project, shall remain the property of the Consultant. The documents prepared by the
Consultant for this Project are for use solely with respect to this Project. The Consultant’s
reports, plans, specifications, or other documents shall not be used by the Owner on
other projects or for additions to this Project, except by agreement in writing and with
appropriate compensation to the Consultant.
DISPUTE RESOLUTION: Claims, disputes or other matters, involving a value less than
$200,000.00, in question between the parties to this Agreement arising out of or
relating to this Agreement or breach thereof shall be subject to mediation unless each of
the parties mutually agrees otherwise. No mediation arising out of or relating to this
Agreement shall include, by consolidation, joinder or in any other manner, an additional
person or entity not a party to this Agreement, except by written consent containing a
specific reference to this Agreement signed by the Owner, Consultant, and any other
person or entity sought to be joined. In no event shall the demand for mediation be
made after the date when the institution of legal or equitable proceedings based upon
such claim would be barred by the applicable statute of limitations. The award rendered
in the mediation shall be non-binding.
TERMINATION: This Agreement may be terminated by either party upon not less than
seven days written notice should the other party fail substantially to perform in
accordance with the terms of the Agreement through no fault of the party initiating the
termination. This Agreement may be terminated by the Owner upon not less than seven
days’ written notice to the Consultant in the event the Project is permanently abandoned.
Failure of the Owner to make payments to the Consultant in accordance with the
Agreement shall be considered substantial non-performance and cause for termination.
If the Owner fails to make payment when due the Consultant for services, the Consultant
may, upon seven days’ written notice to the Owner, suspend performance of services
under this Agreement. Unless payment in full is received by the Consultant within seven
days of the date of the notice, the suspension shall take effect without further notice. In
the event of a suspension of services, the Consultant shall have no liability to the Owner
for delay or damage caused the Owner because of such suspension of services.
In the event of termination not the fault of the Consultant, the Consultant shall be
compensated for services performed prior to termination and all termination expenses.
Termination expenses are in addition to compensation for Basic and Additional Services,
and include expenses which are directly attributable to termination.
HAZARDOUS MATERIALS – INDEMNIFICATION: The Consultant is not in the business
of making environmental site assessments for purposes of determining the presence of
any toxic, hazardous or other environmental damaging substances. The purpose of this
provision is to be certain that the Owner is aware of the potential liability if toxic,
hazardous or environmental damaging substances are found on or under a property.
Consultant makes no representations regarding an environmental site assessment, relies
upon Owner to have fully investigated the need and/or scope of such assessment and
assumes no responsibility for the determination to make an environmental site
assessment on the subject property.
PAYMENT: Amounts unpaid 30 days after invoice date shall bear interest from the date
payment is due at a rate of 1.5% per month compounded and shall include costs for
attorney fees and other collection fees related to collecting fees for service.
LIMITATION OF LIABILITY: The Consultant’s liability shall be limited to $1,000,000.00
as indicated on the certificate of insurance, or as specifically agreed to by separate
agreement.

(Effective 06/11/13)
(Supersedes 11/01/08)

WAIVERS: The Owner and the Consultant waive all rights against each other and
against the contractors, consultants, agents and employees of the other for
damages, but only to the extent covered by property insurance during construction.
The Owner and Consultant each shall require similar waivers from their contractors,
consultants and agents.
ASSIGNMENT: The Owner and Consultant, respectively, bind themselves, their
partners, successors, assigns and legal representatives to the other party to this
Agreement and to the partners, successors, assigns and legal representatives of
such other party with respect to all covenants of this Agreement. Neither Owner nor
Consultant shall assign this Agreement without the written consent of the other.
GOVERNING LAW: Unless otherwise provided, the Agreement shall be governed
by the law of the principal place of business of the Consultant.
COMPLETE AGREEMENT: This Agreement represents the entire and integrated
agreement between the Owner and Consultant and supersedes all prior
negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Consultant.
Nothing contained in this Agreement shall create a contractual relationship with or
a cause of action in favor of a third party against either the Owner or Consultant.

